justification when it is morally desirable that it be constructed or undertaken in order to realize morally urgent goods.
I will not settle here for a definitive list or a basic account of the very urgent moral goods. Very urgent moral goods can include the protection of human dignity, the satisfaction of fundamental interests, natural rights or not being treated as a moral inferior. Here I will rely on the very urgent moral goods that constitute the basis for a traditional ground for democracy as well as the basic interests that are enshrined in the most important human rights treaties. These are the basic interests that ground democracy and the equality of persons.
To be clear, this account does not require the existence of states or international institutions recognizing the right in question. In the absence of an international institution or even of a functioning state, one may still say that the human right to x exists since one is saying that the construction of institutions that include a conventional right to x is strongly morally justified. And I think one may even say that the right is violated or infringed by those who block the construction of these institutions or interfere with the proper functioning of those institutions.
The human right to democracy that I will argue for asserts that there is a strong moral justification for states to adopt or maintain the institutions of minimally egalitarian democracy and it is morally justified for the international community to respect, protect and promote the right of each person to participate in minimally egalitarian democratic decision-making concerning their society. By "minimally egalitarian democracy" I mean a democracy that has a formal or informal constitutional structure that ensures that persons are able to participate as equals in the collective decision making of their political society. A paradigm instance of it can be more precisely characterized in terms of the following three conditions. (1) Persons have formally equal votes that are effective in the aggregate in determining who is in power, the normal result of which is a high level of participation of the populace in the electoral process. (2) Persons have equal opportunities to run for office, to determine the agenda of decision-making and equal opportunities to influence the processes of deliberation. Individuals are free to organize political parties and interest group associations without legal impediment or fear of serious violence and they are free to abandon their previous political associations. They have freedom of expression at least regarding political matters. In such a society there is normally robust competition among parties so that a variety of political parties have a significant presence in the legislature. (3) Such a society also acts in accordance with the rule of law and supports an independent judiciary that acts as a check on executive power. This cluster of rights can be characterized simply as a right to participate as an equal in the collective decision-making of one's political society. I will refer to it here on out as a right to democracy. 3 Such a society need not be fully just by any means nor need it live up fully to the ideals of democracy. For that reason I call it minimally egalitarian. Such a society may in effect limit some opportunities to participate due to inequalities of wealth. It might have a suboptimal system of representation. It need not be fully liberal since it may restrict non-political activities and violate liberal rights that are not connected to the democratic process. But it is not merely majoritarian with universal suffrage and elections. Minorities must have the protections of the rule of law, free association and expression as well as equal opportunities for organizing politically effective groups and there must be free and fair competition for power among a variety of groups that compete on an equal footing. Normally this will result in minorities having a significant place in the legislature.
This conception of a human right to x as entailing a strong moral justification for a legal or conventional right to x first at the state level and then a moral justification to protect and promote those rights at the international level is supported by four considerations. One, it implies that we are talking about rights because it supports a legal or conventional right to x in order to protect and promote the very urgent moral goods.
The very urgent moral goods are sufficient to ground duties in each to protect the minimally egalitarian democratic rights of each. And the protection of the urgent moral goods justifies putting a break on the pursuit of the common good. Two, the proposed conception implies that we are talking about universally held rights. Three, the rights are pre-institutional in the sense that they do not depend for their existence on actual institutions. Four, the moral structures of these rights correspond to the structure of moral justification that is common for many if not most of the human rights we observe in contemporary international human rights practice. Contemporary moral justifications of human rights law impose upon states the moral duties to realize certain fundamental moral goods by instituting and protecting various legal rights and they impose on the international community the duties to help states do this. 4 If we can successfully show that there is strong moral justification for states to be minimally democratic and that the international community is morally justified in promoting and protecting democracy then we have an argument for a human right to democracy that fits within the mainstream concept of human rights.
The Two Grounds of the Human Right to Democracy
I will briefly sketch here two arguments for a human right to democracy that I have made in more detail elsewhere. Each of these arguments makes use of the basic schema for a human right that I have elaborated above. Each is composed to two sub-arguments: one for the domestic level and the other for the international level. I call these two arguments the instrumental argument and the egalitarian argument for a human right to democracy.
The instrumental argument proceeds from the premise that democracy in the sense described above is normally necessary and reliable in protecting basic human rights of an uncontroversial kind: the human rights not to be tortured, not to be killed by the state, not to be disappeared by the state and not to be arbitrarily imprisoned by the state.
The protections of these rights are the morally very urgent goods for which democracy is normally necessary and reliable.
There is a very large body of data and statistical analysis that supports this contention. egalitarian democracy normally protect these rights quite well. There is indeed a threshold effect here that supports the strong differentiation between minimally egalitarian democracies and other kinds of societies. This threshold effect shows up using different measures of democracy, so it is robust. And it shows up in correlation studies as well as multivariate regression analyses that control for other variables.
Moreover there is strong support for the thesis that democracy is the cause of the protections since the onset of minimally egalitarian democracy seems to precede by a number of years the full realization of the protections. Furthermore, we have a reasonable model for explaining how democracy can protect these rights. That is democracy protects these rights because citizens, even if they are only mildly concerned with the human rights of others, tend to vote out officials who are clearly responsible for the violation of these rights.
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As with any instrumental argument, we must be modest in our claims. I think the evidence above gives us good reason to think that democracy is normally necessary and reliable in protecting the basic human rights of physical integrity. It allows for outliers and it is possible that the reasoning will be defeated at some time in the future, but for the moment we can claim with justification that democracy has these remarkable effects.
The international dimension of the human right to democracy is established first on the grounds that if the international community is morally justified in attempting to protect the human rights to physical integrity, then it is morally justified in promoting, protecting and respecting those institutions that are normally necessary and reliable for 6 The evidence we have gives us good reason to think that hierarchical regimes normally do not protect basic human rights. protecting those rights. Moreover the international community has a number of related reasons for promoting, protecting and respecting democracy in contemporary political societies. First, the democratic peace argument establishes that democracies do not go to war with one another and war is one of the chief causes of the violations of human rights to physical integrity. 7 Second, democratic states tend to comply with international law to a significantly greater extent than do non-democratic states. 8 To the extent that peace and the development of institutional institutions are morally important aims, the international community has an important moral justification for promoting, protecting and respecting democratic states.
These two arguments support the thesis that there is a strong moral justification for states to be democratic and that there is a moral justification for the international community to promote, protect and respect democracy in contemporary political societies. Hence, they support the thesis that there is a human right to democracy.
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The egalitarian argument for a human right to democracy proceeds from premises that support the standard defenses of the intrinsic value of democracy. I will invoke my own account of these premises but I do not think it is necessary to the argument. Other accounts can work here as well.
The basic principle from which my argument here starts is the idea that it is a requirement for establishing justice in a society that the society publicly realize the equal advancement of the interests of the members of society. , that the principle of equality cannot support democracy in the way I have suggested here because equality is compatible with lack of publicity and it is compatible with no one having power (while outsiders impose their will). Aside from the fact that imposition by outsiders is a clear violation of equality, this misses an essential feature of the principle of equality that I have defended. The principle is welfarist and thus is opposed to leveling down. In other words, it is contrary to the principle of equality as I understand it, to prefer, morally speaking, a situation in which everyone is worse off but equally so to one in which everyone is better off even if there are inequalities. The reason for this rejection of leveling down, I claim, is that there is an internal connection between the value and point of equality and the promotion of the good that is equalized. If the promotion of the good to be equalized were not important, there would be no significance to equalizing it. society in accordance with their own interests even if they do not intend this. They will likely make the world a home for themselves and make the world an alien place for others. And this will clearly undermine the public recognition of persons as equals.
The public equality at stake here is necessary to the realization of equality in a society, though it may not be sufficient since the protection of basic liberal rights are also necessary. Because of the facts of fallibility, disagreement, conflict and cognitive bias, any attempt to achieve equality in some substantive way by a small elite in nondemocratic ways will have the necessary consequence that the fundamental interests of many described above will be set back in a publicly clear way. Because of the facts enumerated above the only public way to realize equality is to ensure that persons have equal opportunities to shape the society in accordance with their judgments. This is not to say that the other substantive forms of equality are not important but it is to say that they cannot achieve the public realization of equality under the normal circumstances of political societies if the democratic realization is not present. Democracy is indispensable for this. Thus the right to democracy normally and reliably secures the very urgent moral good of treating persons publicly as equals. Hence there is a strong moral justification of democracy at the domestic level.
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The argument for the thesis that there is a moral justification for the international community to concern itself with democracy at the domestic level of each society proceeds from the increasing influence of global processes of pollution, trade, communication, finance and investment for the interests of persons throughout the world and the increasing significance of international law in regulating these. To the extent that international law is impinging on persons' lives either directly or through requirements to 11 See The Constitution of Equality, chaps 2-3, for a fuller elaboration of this argument.
make domestic law conform to international law, and to the extent that the increasingly important global processes need to be regulated by international law, persons have interests in having a say in the making of international law. These interests are the same as those that ground the concern with domestic democracy. Indeed the interests in many ways may be more strongly at stake given the greater degree of disagreement at the international level, which results from the diversity of types of society, cultures and histories that exist in the global arena.
To the extent that the global arena cannot now be ruled by globally democratic institutions, international law will for now and the foreseeable future be made by states or the international institutions they create on a fairly short leash. 12 Hence, the process of making international agreements will have to satisfy democratic norms to the greatest extent possible. In my view this can only be achieved through a process of fair negotiation among democratic states. So in order for international law to gain any kind of reasonable democratic credentials it is necessary for the states that create international law to be democratic. Of course, this is not sufficient; it must also be the case that the process of treaty making be one that is done through fair compromise among the different states. But democracy does seem to be a necessary condition for the whole process to treat persons publicly as equals.
We can see now that the urgent moral good of treating persons publicly as equals gives strong moral justification for a state to be democratic but it also provides a moral justification for the international community to promote, protect and respect democracy These arguments for a human right to democracy are independent and complementary. The first, instrumental argument points to the effect democracy has on protecting basic rights and the second, more intrinsic argument points to the importance of democracy in the process of making ordinary legislation in domestic societies and in international society.
Collective Self-Determination
Here, I want to define the notion of collective self-determination that I will be working with. It is meant to capture important values within the international system, but it is not meant to capture all the uses of the term self-determination that are in use. First I lay out the conception of collective self-determination and the associated rights of collective selfdetermination. Then I will contrast this notion of the right to collective selfdetermination with a notion that establishes the right of a people to an independent territory.
The basic notion of collective self-determination I will work with is the freedom of a community to organize itself politically as it sees fit. Many thinkers have thought that this implies democratic decision-making since they see this seems to be the main interpretation of the idea of a community organizing itself. 14 While this is not an implausible way of elaborating the idea of a collectively self-determining community, I don't think it is conceptually necessary. And this is why there is a potential for conflict between the human right to democracy and a right to collective self-determination.
I will interpret the idea of a community organizing itself politically as it sees fit in an individualistic manner. The fundamental idea is that the community is selfdetermining to the extent that its members see it as organized politically in accord with basic political norms they genuinely accept. In cases where there is not unanimous agreement on the basic political norms, there is either a strong reason for breaking up the community or it must be democratically ruled. Another way of putting this is that a community is self-determining if it is democratically ruled unless there is unanimous agreement on some non-democratic form of governance.
Before I defend the democratic default condition I want to discuss two elements that are potentially worrisome in this account. One is the question of membership and community. What is the community of persons referred to? This is where the boundary problem of democracy and the territorial notion of self-determination come in. In this paper, I am working with a notion of collective self-determination that assumes a welldefined group with a territory over which it has jurisdiction.
The second worry is the issue of genuine acceptance. Under what conditions do we say that a person has genuinely accepted a set of norms? People often say that genuinely to accept a set of norms requires that there be some alternative that can be implemented. But, in my view, though this is often a plausible empirical test of genuineness it cannot be a conceptual requirement. This is because such a test would preclude the genuine acceptance on the part of individuals of the basic norms of a society, whether democratic or non-democratic. It is simply beyond the capacities of individuals to be able to transform the basic norms of their societies. And this holds whether the society is democratic or non-democratic. The basic political norms of a society are deep coordination points that require the simultaneous conformity of large numbers of persons to maintain. They also require the simultaneous coordination of large numbers of people to change. No one, at least normally, is in a position to change such coordination points on his or her own or even with a group of like-minded persons.
But it does seem plausible to think that people can genuinely affirm and accept If all of this is correct, one can see that a group of people can be self-determining even if it is not democratic. The members of the group can accept a set of basic political norms that are non-democratic and the group can thereby constitute itself in accordance with the norms. The members take the internal point of view, as Hart called it, on the basic institutions of the society.
Strictly speaking, I think a group can constitute itself in many different ways if it accepts the basic norms and still be self-determining. Some, however, require the further condition that at least all the members of the society do participate in some way in the processes of collective decision making. 15 John Rawls's conception of a consultation hierarchy involves not only the genuine acceptance of all the members but the ongoing participation of all the members in the collective decision-making processes. Their participation is not on an equal basis in Rawls's conception so it is not democratic but there is universal inclusion and participation.
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I am not sure I see the necessity of this further condition on self-determination but I will take no stance on it since the difficulties raised are similar for the more expansive notion of self-determination as for the narrower conception.
The Rights of Collective Self-Determination
The right to collective self-determination possessed by a group protects a group's selfdetermination. There are two classes of rights of self-determination. The first is a right of non-interference of other communities in the affairs of the self-determining community. This is a right against military intervention. It may also be a right against highly coercive economic sanctions. It protects the community from other communities.
It is a right against those other communities. To say that there is a full collective right to self-determination in the international community is to say that there is a strong moral justification for the international community to accord legal or conventional rights of non-interference and inclusion to collectively self-determining communities and that there is no such strong moral justification for non self-determining communities.
One can define weaker rights of collective self-determination in terms of the possession of just a right of non-interference or that right plus just a few others of the rights of inclusion.
The right of self-determination as I have defined it does not include rights of selfdetermination in the sense of the right of a people to a territory that they do not currently have jurisdiction over. The right I am describing refers exclusively to actually existing political communities. I do not mean to say that it is illegitimate to use the term "collective self-determination" for the right of a group of persons to form a state with territory and jurisdiction of its own or even to form an autonomous political community within a larger state. These are important rights within the international community but I do not discuss them here. 17 My discussion may have implications for how to structure these rights insofar as the fact of self-determination I described above may be relevant to the formation of new communities.
The strong moral justification for the extension of these rights derives from the fundamental interests of persons normally protected by the right of self-determination.
And I want to argue that the interests that are normally protected by this right are the very same interests, though modified in some important ways, as those that underpin the right to democracy.
It is important to note at the outset that we are looking at these rights from the Recall that one can have interests in having one's judgment respected even in those cases where one's judgment is mistaken. Here we have already argued that there is a right to democracy so we must think that the views of those who prefer non-democracy are mistaken but we can nevertheless have an attitude of respect for those persons and the judgments that they reflectively endorse.
The idea then is that there is a collective right of self-determination to the extent that there are important interests that are protected by the right to self-determination within the international political community. There can be a strong moral justification for establishing a legal or conventional right of self-determination within the international community.
A Qualification to the Right of Collective Self-Determination of Non-Democratic Peoples
There is nevertheless a weakness in the idea of a non-democratic people having a right of collective self-determination. This weakness can be appreciated by comparing the rights of self-determination of non-democratic peoples with the toleration of the intolerant in a liberal society. For the most part, the intolerant in a liberal society are extended the same liberal rights as the tolerant. They are extended the same equal rights to expression, association, conscience and private pursuits that others are. This is despite the fact that they reject certain norms that are taken as justified in a liberal society. Indeed they reject the very norms that are the basis of their freedom and equality. In part because of this there is a certain weakness in the rights they possess. This weakness is expressed in the following ways. First, the state does no wrong in expressing publicly its disapproval of their views. This is in contrast to the normally appropriate restraint of the state regarding the views of those who do accept the freedom and equality of their fellow citizens.
Second, while a liberal society permits expression and association by these persons, it does not permit them to realize their aims in collective decision-making. A society may permit ultra right wing militias to exist and even flourish but it imposes constitutional constraints that prohibit the legislative imposition of the ultra right wing norms on the rest of society. Third, a democratic society properly tends to accept a lower degree of risk of harm from these groups. It is appropriate for such a society to keep a watch on these groups in case they might act in ways that threaten the society. In some respects, the attitude towards these groups in a liberal society is one of toleration and containment at the same time.
I think the weakness in their rights can be explained in part by a weakness in the interests that these persons have. The interests in correcting for cognitive bias are real but they are weaker than those of others because a significant part of the particular views that are protected by their rights are regarded as false from a public standpoint in the society that is from a standpoint that is meant by its nature to correct for cognitive bias.
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The interest in being at home in the world is weaker as well to the extent that it is an interest in being at home in an unjust world. There is a genuine interest present here because there are concomitant effects of injustice, which are not themselves unjust but that are nevertheless part of what makes the world a home for these persons. I think there may be something similar in the case of the right of collective selfdetermination of non-democratic societies. The interests in participating in such a society 18 The public standpoint is not merely the view of the majority in the society. It is the standpoint that each person occupies once she takes into account the facts of disagreement, cognitive bias, conflict of interests and fallibility and the interests and she considers, in the light of these facts, what everyone can agree on as a way of realizing equal advancement of interests in the light of these facts. The thesis is that democracy, equal basic liberal rights and a basic minimum are the basic conditions under which people can see that they are being treated as equals under the epistemic and moral conditions I describe. Hence the public standpoint is a standpoint every conscientious, informed and egalitarian person occupies. 19 Interests are qualified when they involve wrongs or bads. I have argued that all interests, being parts of a person's well-being, are states of a person in which they have a genuine appreciation of a good. The injustice of situation detracts from its goodness. See The Constitution of Equality chap. 1.
and in non-interference as well as inclusion will be somewhat weakened in strength for roughly the same reasons in the case of the intolerant as in the case of non-democratic societies. If we take democratic forms of organization as minimally just, then we must view the genuine acceptance of non-democratic organizations as mistaken and thus thought the interests that are bound up with such mistakes can be real interests they are not as robust as the interests that conform with justice.
The Nature of the Right of Collective Self-Determination
With these observations in mind, I now want to say what I think the collective right of self-determination is. My thesis is that the right of collective self-determination is derived from the human right to democracy. But it comes with an interesting complication in order to deal with the special case of a society of persons who genuinely prefer non-democratic modes of decision-making to democratic ones.
The basic idea is that a people have the full rights to collective self-determination when the human rights to democracy of its members are fulfilled. Thus the international community has a strong moral justification for extending legal or conventional rights of non-interference and inclusion to societies that respect the human rights to democracy of their members. Thus minimally egalitarian democracies have collective rights of selfdetermination.
A further specification of the human right to democracy must be introduced in order to accommodate the possibility that non-democratic peoples can have rights to selfdetermination. The idea is that the human right to democracy includes a moral power on the part of each person to waive the right to democracy. The power to waive is a common feature of many rights, though I do not insist that it is a feature of all rights.
Thus a person may waive a right to receive a promised obligation. A person may waive at least some aspects of his rights to liberty and to avoid harm. These are powers that persons have that put them in command in part of the kinds of obligations others hold towards them.
Normally it is only one's own right that one may waive. One may not waive others' rights. For example, if one shares with another in the right to receive some treatment from a third person, one cannot waive the obligation of the third person to the other person in the arrangement. Let us call this the restriction to self-regarding waivers.
I think it makes sense to think that there is a power to waive one's right to democracy because this power can be grounded in the same interests in asserting control over one's political world that the claim right to democracy is grounded in. That is, a person may decide that she is not at home in a democratic world, say, because the principle of equality has no resonance for her, and that such a world reflects the interests of others and not her own. And respect for the power to do this may express respect for the interests of the power holder. But one cannot waive one's claim right to democracy just on one's own (except in the special case of exiting a society). The reason for this is that one's waiver can actually have adverse effects on the equal rights of others in a quite direct way. give up their votes or transfer them to one person in that district, the system will lose the character of one-person one-vote and the rights of persons in other districts to equal participation will be violated. We will see that cases like these have relevance later in the paper.
To see how the right to collective self-determination is connected to the human right to democracy in the particular case of non-democratic peoples, we should first envision an isolated society the members of which genuinely accept the non-democratic political form they have. These persons have, we have argued, human rights to democracy. Now let us remember that these persons genuinely accept some nondemocratic form of collective decision-making and they express this acceptance in their compliance with the decisions of the authorities in the society.
One question is whether this acceptance-expressing compliance is a real waiver of the democratic claim right. Strictly speaking, there is no mention of such a waiver. The persons involved may not think of themselves as having a right to democracy, though they have, by hypothesis, thought about a democratic form of political organization and reflectively prefer the one they have. And it is the case that if one asks them if they waive a right to democracy they would actually say yes. There is still something puzzling about saying that they have waived their rights, when they have not done anything and do not even believe they have the right in question.
I want to say that there is something like, or analogous to, waiver here and that this has the same moral effect. What we see here has the most important earmarks of a waiver since the actions express a reflective preference for non-democracy and may genuinely express the kinds of interests that are usually expressed by a waiver, or interests in asserting a kind of control over their social world. If we were to try to promote democracy in their country, we would be interfering with something they are committed to on the basis of something they oppose.
Consider an example. Suppose that I have promised you that I will come over This is because I would directly disrupt your current plans by fulfilling my promise to you in way that is obvious to both you and me. Even though you have not said anything to me, I must assume that you have done something to waive your right.
I think the presence of a genuinely accepted political structure that is preferred over democracy by a people, and clearly incompatible with it, can have the same effect of waiving the claim right or those persons to democracy in much the same way that your incompatible plans for your house waive your right that I paint it. 20 So I want to conclude that the actions of compliance that express genuine acceptance can stand for an exercise of the power to waive the claim right to democracy.
So here we can see the full conception of the right to collective selfdetermination. The idea is that a society has the rights to non-interference and inclusion when it is democratically organized or when its members have collectively waived the right to democracy in favor of some other form of organization that they genuinely accept.
The primacy of democracy in this conception of the nature and grounds of the right to collective self-determination is based on the arguments for the human right to democracy. Democracy is shown by these to be a form of political organization that is uniquely capable of protecting certain basic rights as a consequence of the participation of its members in collective decision-making. Democracy also uniquely enables citizens to advance their interests in shaping the social world they live in and thus uniquely serves the purposes of the right to collective self-determination. A democratic form of organization is uniquely designed to enable citizens to advance their interests in shaping the social world while protecting their fundamental rights. But a full right of collective self-determination must be assigned only to those peoples that realize a kind of minimum 20 I thank Massimo Renzo for pressing me on how to justify this notion of a waiver.
of justice. Democracy enables citizens to pursue their interests in shaping the social world while at the same time ensuring the citizens are treated publicly as equals in the process of collective decision-making, which we have supposed here to be a fundamental principle of justice.
A minimally egalitarian democratic society is not a fully just society; it need not even live up fully to the ideals of democracy. It satisfies a minimum standard only. The satisfaction of the standard of minimally egalitarian democracy is compatible with many different forms of democracy. And the processes of collective decision-making in democracies bring about very different legal and social structures in different societies as a consequence of the different views and interests of the citizens in those societies.
One might wonder why the minimal egalitarianism of democracy is in effect the default position for the international community. Why not simply require that the collective decision-making be inclusive in the case of collective self-determination?
Drawing on the arguments for the human right to democracy, there are two considerations that suggest that equality is the appropriate default. One, the instrumental argument for the human right to democracy suggests that the minimally egalitarian character of democracy is normally necessary and reliable for the protection of the basic human rights of physical integrity, which are generally accepted throughout the international community (though not generally respected). The evidence gives us good reason to think that Rawls has called a consultation hierarchy normally does not protect basic human rights. The egalitarianism of democracy has a special place for this reason alone. It is at least the default instance of the right to collective self-determination.
Second, the egalitarian argument for a human right to democracy suggests another argument. I think we can take it as a given that the international community is committed to regarding persons from different societies as equals. Mere inclusion would not be acceptable from the standpoint of international society. If the international community tended to protect the human rights of persons from one proper subset of countries in the international community with greater effort than those of the members of another distinct
proper subset of countries in the international community and this discriminatory tendency were intentional, the international community would be in for severe criticism. 21 If the response were that all were included though not equally so, I do not think the criticism would be much dulled. Equality of persons across societies is a generally accepted norm of the international community, however poorly this norm is Now, it may be that z and y have the power to change this relationship at least towards each other, but the starting point at least from the international vantage point must be equality. Hence I think we can say that equality is the default principle from the standpoint of the international community. Therefore, I think we have another reason for thinking that democracy must be the default position with regard to the right to collective self-determination.
These reflections show that a democratic society is the primary case of a selfdetermining society. This explains the intuition that democracy and self-determination are very closely associated.
Now that we have established the primacy of democracy in a conception of the nature and grounds of self-determination we need to say more about a society that waives of democratic rights. We are supposing here that the society is a hierarchical society of some sort. It is important to see that the waiver of the democratic claim right is a kind of grant of authority to a non-democratic way of making decisions. But if this is so, it is important that all or at least nearly all the persons in the society waive their democratic rights. If some minority does not waive their democratic rights, the consequence of the others waiving their democratic rights will be that they undermine the democratic rights of those who do not waive their rights. This will be the case because the waivers of the majority will transfer authority to a non-democratic group and they will consequently have more power than the members of the minority, thus undermining the right to equal participation.
This is not just a conflict of interests between the majority and the minority.
Democracy has primacy with respect to self-determination because it is a minimally just way in which citizens can advance their interests in shaping their social world together while protecting certain basic rights. The waiver provides an escape hatch from such a system for those who cannot find a home in it. The escape hatch makes sense because it is based on interests of a similar kind to those that are advanced by democracy though they are significantly weaker. Though it legitimizes the non-democratic form, it cannot make it just. Thus if one person's waiver undermines the rights of others who do not wish to waive their democratic rights, the waiver cannot be permitted.
Therefore because of the interdependence of the rights in collective decisionmaking among members, the only kind of waiver that can be permissible is one that is exercised by the whole community together. 
A Tension between the Right to Democracy and the Right to Self-Determination
Conceptually, at least, we have a reconciliation of the human right to democracy with the right of collective self-determination of non-democratic political communities. But there is a potential for conflict in the account I have given, though it is a practical conflict.
And we need to explore this difficulty.
The problem arises from the combination of the interdependence of political communities in the modern international community and the self-regarding waiver principle. Recall that the right of collective self-determination of a non-democratic people can arise when all the members of the people waive their rights to democracy collectively. The unanimity is necessary because of the self-regarding waiver principle.
But we have observed that the international system is an interdependent system of states.
These states interact with each other, in many cases, to pursue morally mandatory aims such as the reduction of globally threatening pollution, a decent system of international trade, the maintenance of peace and the protection of human rights. And states have long embedded themselves in a system of international institutions, international trade and communications. The international system pursues these aims through the negotiation and bargaining involved in creating treaties.
But here's the rub. First, negotiation and treaty making between democratic and non-democratic societies makes the democratic societies partly complicit in the nondemocratic decision making of the other societies. Second, it also partly compromises the democratic decision-making of the democratic societies.
To illustrate with a highly simplified example, suppose a democratic society is negotiating with an autocratic society of roughly the same size and wealth. They negotiate to create treaties that will then have the force of law in each society.
Complicity with non-democratic rule arises because in effect democratic citizens collude with the autocrat to impose law on the members of the non-democratic society. Even if the members of the non-democratic society have waived their rights, complicity with the autocrat in imposing law on the other members of the non-democratic society is problematic because the basis of the exercise of the waiver of the right to democracy is a set of convictions that democratic citizens regard as mistaken. Though the members of the non-democratic society have, by hypothesis, genuinely accepted the non-democratic norms, there is still something problematic for democratic citizens in dealing with them.
They seem to be treating the members as unequals themselves, even though they have not agreed that the members are unequals.
The more serious and straightforward problem is that compromise of democratic principles occurs in much the same way as the cases of vote selling in the discussion above. The compromise of democratic principles occurs because the autocrat in effect has more power than the democratic citizens over the creation of the law that is to go into force in the democratic society. The autocrat has a kind of veto over the treaty making and the democratic citizens have a veto over the treaty, but only collectively. So, with regard to the domestically enforceable law in the democratic society that derives from the treaty, the autocrat exercises much more power than any of the citizens. The nondemocrats' waivers of their democratic rights has in effect undermined the right to participate as equals of democratic citizens in the making of law that governs them. In effect, the non-democrats' waiver has subordinated the democratic citizens in part to the autocrat. It thus has the external effect of undermining the equal right to participation of democratic citizens in the making of the law that governs them. Hence it looks like the exercise of the waiver on the part of the non-democratic citizens is no longer merely selfregarding. Hence it may not be permissible.
To be sure, we could say that the democratic society is voluntarily engaged in treaty making with the autocratic society, and so the citizens have chosen to do this and they didn't have to do it. But the situation is more complex than this insofar as we recognize the deep interdependence of societies in the international system and we recognize that there are important morally mandatory aims that must be pursued through interstate cooperation. The association is not entirely voluntary; and in some cases it is required. This implies that the inegalitarian decision-making is not avoidable or at least can be avoided only at great cost. It still seems to undermine the equal participation of the democratic citizens.
So we have a situation in which we must choose between the self-determination of non-democratic peoples and the rights to democracy of democratic citizens. I have argued that there is an asymmetry between these considerations in that the democratic rights have primacy. And that is reflected in the self-regarding waiver principle appended to the human right to democracy. Hence these observations suggest that in fact non-democratic societies cannot legitimately waive their rights to democracy because in doing so they compromise the rights of others who do not wish to waive their rights, at least under the modern conditions of interdependence in the international arena.
It seems to me that here it makes sense to think that the rights of inclusion that are involved in the right to collective self-determination are precisely the ones that will come into question in the case of non-democratic societies. Those societies threaten the democratic character of the democratic societies when they interact with them. Thus it makes sense to say that the democratic societies have rights to curtail the degree to which non-democratic societies are included in the international community. Democratic societies are legitimately acting in defense of the human rights of their members in doing so. For democratic societies to have duties to include non-democratic societies under these circumstances, which would follow from a full right of collective selfdetermination, would be for them not to take seriously the human rights to democracy of their own citizens.
But there is a complication here. The democratic rights that are compromised are limited to treaty making, which is still a relatively limited source of domestic law. The right of self-determination of non-democratic peoples that is being denied is more comprehensive. Hence, the interests in the power to waive of the non-democratic societies appear to be more comprehensive than the interests at stake of the democratic citizens in equal participation in this instance. There is something worrisome in denying the non-democratic peoples their power to waive and requiring that they retain their democratic rights when we have acknowledged the interests involved in waiving and when we see that the reason for not waiving is based in the interests of the democratic citizens.
However, a theoretical solution does exist to this problem. A compromise can be made in which the non-democratic society must be organized democratically when it comes to treaty-making while it may retain its non-democratic organization when it is concerned with purely domestic law. I do not know to what extent such a division of collective decision-making can be achieved in a society. It seems to require a rather complex political status for each person and it is hard to see how that can be maintained.
And I certainly do not know how plausible it is to think that any society would be willing to divide up decision-making in this way. This is a highly artificial and theoretical solution, but it does suggest that there is some kind of middle way between denial of democratic rights and denial of rights of self-determination.
There is one other worry raised by the forgoing considerations. The last worry derives from the first argument for the human right to democracy. It states that democracies are normally necessary and reliable in protecting basic rights of physical integrity. These rights are commonly accepted and have a particularly central place in the human rights system. If non-democratic societies normally violate these rights, can they still have rights to collective self-determination? One way we could go about thinking about this question is by asking if members can waive their rights not to be tortured or not to be killed or disappeared by the state. I don't know how to answer this question. But it is useful to note here at least that the considerations that made it reasonable to append a self-regarding power to waive to the democratic rights don't seem to hold as straightforwardly in this case. In the democratic case, we noted that the interests in the power to waive were the same kind of interests as the interests in the democratic right. But the interests in not being tortured, killed, disappeared or arbitrarily imprisoned are not entirely of the same nature as the political interests in democracy.
They are fundamental interests in the physical integrity and the dignity of the person. It may be that the rights protecting these urgent goods cannot be waived.
If the above is true, we could still try to answer this question is by saying that only those societies that do protect the rights of physical integrity can have a right of collective self-determination. This would limit the rights of collective self-determination of non-democratic states to the statistical outliers to the claim that democracies are normally necessary in protecting the rights of physical integrity. The extent of legitimate protection of non-democratic societies would be very limited indeed if this were the case.
I will leave the discussion at this point, though I want to note here that the conflict that I have been discussing in these last paragraphs is one between the collective selfdetermination of non-democratic peoples and the basic rights of physical integrity.
Conclusion
We have arrived at a point where there appears to be conceptual space for the possibility of a right of collective self determination for non-democratic societies even when there is a human right to democracy. But the actual practical space for such a right seems quite limited because of the morally necessary interdependence of states in the international system and because of the fact that non-democratic states normally do not protect basic human rights. This problem does not arise because there is a direct moral incompatibility between the human right to democracy and the right of collective self-determination of non-democratic peoples. But it is nevertheless the case, that the scope for such selfdetermination is very limited.
I want to close the discussion on a softer note. Even though normally nondemocratic peoples will not have a full right to collective self-determination in the sense of rights to non-interference and full inclusion, they will usually still be in possession of rights to non-interference from democratic states. The right against non-interference can be sustained even if the rights to full inclusion cannot be. Aside from all the worries that arise merely from considering the terrible effects of war on a society, a basic reason for
